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DETAILED ACTION 

1 . The applicants amended claims 1 , 5, 7, and 9 in the amendment received on 
6/26/06. 

The claims 1, 3-5, and 7-10 are pending. 

Response to Arguments 

2. Applicants arguments filed in the amendment received on 6/26/06 have been 
fully considered but they are not persuasive. 

In response to applicant's arguments, the recitation "generating a stream with a 
unique identifier when a recording area is successfully secured" has not been given 
patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co,, 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 
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"Prima facie case of obviousness is established when teachings of prior art 
appear to suggest claimed subject matter to person of ordinary skill in art; it is 

incumbent upon applicant to go forward with objective evidence of unobviousness once 
prima facie case is established." In re Rinehart (CCPA) 189 USPQ 143 Decided Mar. 
1 1 , 1 976 No. 75-608 U.S. Court of Customs and Patent Appeals. 



Claim Rejections - 35 USC § 101 

3. Claims 1, 3-5, and 7-10 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 
MPEP2106(II)(A) states: 

The claimed invention as a whole must accomplish a practical application. That is, it must 
produce a "useful, concrete and tangible result." State Street, 149 F.3d at 1373, 47 
USPQ2d at 1601-02. The purpose of this requirement is to limit patent protection to 
inventions that possess a certain level of "real world" value, as opposed to subject matter 
that represents nothing more than an idea or concept, or is simply a starting point for 
future investigation or research (Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 
689, 693-96); In re Ziegler, 992, F.2d 1197, 1200-03, 26 USPQ2d 1600, 1603-06 (Fed. 
Cir. 1993)). Accordingly, a complete disclosure should contain some indication of the 
practical application for the claimed invention, i.e., why the applicant believes the claimed 
invention is useful. 

Apart from the utility requirement of 35 U.S.C. 101, usefulness under the patent eligibility 
standard requires significant functionality to be present to satisfy the useful result aspect 
of the practical application requirement. See Arrhythmia, 958 F.2d at 1057, 22 USPQ2d 
at 1036. Merely claiming nonfunctional descriptive material stored in a computer-readable 
medium does not make the invention eligible for patenting. For example, a claim directed 
to a word processing file stored on a disk may satisfy the utility requirement of 35 U.S.C. 
101 since the infomnation stored may have some "real world" value. However, the mere 
fact that the claim may satisfy the utility requirement of 35 U.S.C. 101 does not mean that 
a useful result is achieved under the practical application requirement. The claimed 
invention as a whole must produce a "useful, concrete and tangible" result to have a 
practical application. 



Claim 1 recites "A free storage space management apparatus in a broadcasting 
apparatus for generating a streann with a unique identifier when a recording area is 
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successfully secured" in lines 1-3. However, claim 1 does not produce a "useful, 
concrete and tangible" result for the apparatus for generating a stream with a unique 
identifier when a recording area is successfully secured. Thus, claim 1 is non-statutory. 
Claims 3-4 are likewise rejected. The same rationale applies to claim 5. Furthermore, 
the claim 5 also appears to have no claimed result under the determining condition. 
Thus, claim 5 is non-statutory. Claims 7-10 are likewise rejected. 



Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 1 , 3-5, and 7-8 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Fijita et al. (U.S. Patent No. 5,841,740) in view of Uchinuma (U.S. 
Patent No. 5,440,737), and further in view of Blumenau et al. (U.S. Patent No. 
6,574,667). 

With respect to claim 1 , Fijita teaches a free storage space management in a 
broadcasting apparatus for generating a stream with a unique identifier when a 
recording area is successfully secured (i.e., updating free space information in 
audio/video data recording/reproducing apparatus, lines 50-58 in col. 9 and fig. 1, and 
secures recording regions for recording, generates record entry, and generates a file 
handle, line 40 in col. 13 thru line 24 in col. 14). Fijita teaches recording means for 
recording information which includes information relating to free storage space of the 
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recording means (i.e., a hard disc array device for recording that includes free space 
information, fig. 1, fig. 3, fig. 4, fig. 7, lines 35-58 in col. 5, lines 20-42 in col. 6, lines 10- 
37 in col. 7, lines 13-65 in col. 8, lines 50-58 in col. 9, and lines 53-56 in col. 10). Fijita 
teaches control means for recording information in the recording means and for 
acquiring the information relating to the free storage space of the recording means (i.e., 
a control system records information in the hard disc array device and generates free 
space information of the hard disc array device, fig. 1, fig. 2, lines 28-45 in col. 7, lines 
50-58 in col. 9, lines 12-16 in col. 10, lines 14-21 in col. 12, line 40 in col. 13 thru line 23 
in col. 14, and lines 60-63 in col. 20). Fijita does not explicitly disclose generating a list 
in which the recording means are arranged in decreasing order of free storage space. 
However, Uchinuma teaches generating a list in which the recording means are 
arranged in decreasing order of free storage space and the control means selects the 
recording means (i.e., allocating volumes in decreasing order of free space available 
and a file-allocation control selects a suitable volume, line 41 in col. 5 thru line 53 in col. 
6 and fig. 3) in order to provide the highest data processing efficiency. Uchinuma 
further teaches comparing the storage space consumption amount to the free storage 
space values of all the recording means (i.e., checking whether there is enough free 
space on all the volumes, line 41 in col. 5 thru line 37 in col. 6). Therefore, based on 
Fijita in view of Uchinuma, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to utilize the teaching of Uchinuma to the system 
of Fijita in order to provide the highest data processing efficiency. Fijita teaches an 
interface to a recording system in fig. 2. Fijita and Uchinuma do not explicitly disclose 
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determining whether there exists a recording means having an unused port. However, 
Blumenau teaches determining whether there exists a recording means having an 
unused port (i.e., checking a non-busy storage port to a storage, wherein the storage 
coupled to a plurality of storage ports, line 48 in col. 5 thru line 5 in col. 6, lines 25-39 in 
col. 6, lines 20-55 in col. 8, and lines 17-28 in col. 9) in order to provide immediate 
access to the storage. Therefore, based on Fijita in view of Uchinuma, and further in 
view of Blumenau, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to utilize the teaching of Blumenau to the system of 
Fijita in order to provide immediate access to the storage. 

With respect to claim 3, Fijita teaches when a discrepancy occurs between the 
information relating to the free storage space of the recording means and management 
information relating to free storage space in the control means, the control means 
synchronizes the management information relating to free storage space in the control 
means with the information relating to the free storage space of the recording means 
(i.e., generating free space information in a volatile memory (RAM) of a control system, 
wherein the generation is based on information from other apparatuses, such as the 
hard disc array device, than the RAM of the control system, and updated free space 
information is maintained on both the control system and the hard disc array device, fig. 
1, fig. 2, lines 10-45 in col. 7, lines 50-58 in col. 9, lines 12-16 in col. 10, lines 14-21 in 
col. 12, line 40 in col. 13 thru line 23 in col. 14, and lines 60-63 in col. 20). 

With respect to claim 4, Fijita teaches the recording means includes a plurality of 
recording means and an operation of securing a recording area in one of the plurality of 
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recording means in response to a command from the control means (i.e., a plurality of 
hard disc devices, lines 55-65 in col. 8, lines 54-56 in col. 13, and lines 39-48 in col. 20). 
Fijita does not explicitly disclose securing a recording area in another of the plurality of 
recording means in accordance with a reason for a failure of the securing. However, 
Uchinuma teaches securing a recording area in another of the plurality of recording 
means in accordance with a reason for a failure of the securing (i.e., locating a 
recording area in another of the plurality of storage volumes based on a failure of 
locating one, line 41 in col. 5 thru line 37 in col. 6 and fig. 3). Therefore, the limitations 
of claim 4 are rejected in the analysis of claims 1 and 3 above, and the claim is rejected 
on that basis. 

The limitations of claim 5 are rejected in the analysis of claim 1 above, and the 
claim is rejected on that basis. 

The limitations of claim 7 are rejected in the analysis of claim 3 above, and the 
claim is rejected on that basis. 

The limitations of claim 8 are rejected in the analysis of claim 4 above, and the 
claim is rejected on that basis. 

6. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fijita et al. (U.S. Patent No. 5,841 ,740) in view of Uchinuma (U.S. Patent No. 
5,440,737) and Blumenau et al. (U.S. Patent No. 6,574,667), and further in view of 
Schmuck et al. (U.S. Patent No. 6,032,216). 
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With respect to claim 9, Fijita, Uchinuma, and Blumenau disclose the claimed 
subject matter as discussed above except temporarily securing a recording area in the 
second information relating to free storage space but does not change a value of the 
information relating to the free storage space of the recording means. However, 
Schmuck teaches temporarily securing a recording area in the second information 
relating to free storage space but does not change a value of the information relating to 
the free storage space of the recording means (i.e., obtaining a token for temporarily 
securing free spaces in a region and updating a status of an allocation table as "in use" 
for the free spaces in the region; thus, a value of the information relating to the free 
space in not changed, line 37 in col. 17 thru line 24 in col. 18, lines 20-29 in col. 14, and 
lines 19-54 in col. 15) in order to reduce interferences among multiple processors 
simultaneously allocating storage spaces. Therefore, based on Fijita in view of 
Uchinuma and Blumenau, and further in view of Schmuck, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to utilize the 
teaching of Schmuck to the system of Fijita in order to reduce interferences among the 
multiple processors simultaneously allocating storage spaces. 

With respect to claim 10, the limitations of claim 10 are similar to the limitations of 
claim 7 above, Fijita, Uchinuma, and Blumenau do not explicitly disclose synchronizing 
the second information relating to free storage space with the information relating to the 
free storage space of the recording means. However, Schmuck teaches maintaining 
same status information for free spaces in a region on both the allocation table and disk 
when there is a change, such as consuming disk block, in the disk (lines 20-29 in col. 
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14, lines 7-54 in col. 15, and line 37 in col. 17 thru line 57 in col. 18) concerning 
synchronizing the second information relating to free storage space with the information 
relating to the free storage space of the recording means. Therefore, the limitations of 
claim 10 are rejected in the analysis of claims 7 and 9 above, and the claim is rejected 
on that basis. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joon H. Hwang whose telephone number is 571-272- 
4036. The examiner can normally be reached on 9:30-6:00(M-F). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T. Alam can be reached on 571-272-3978. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Joon Hwang ^ 
Patent Examiner 
Technology Center 2100 
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